Bureau of Land Management, Interior

taken-in-kind or any other payments,
fees, or assessments that a lessee/oper-
ator/permittee/payor/or purchaser of
royalty taken-in-kind is required to
pay by a specified date. The failure to
pay past due amounts, including late
payment charges, will result in the ini-
tiation of other enforcement pro-
ceedings.

[47 FR 22528, May 25, 1982. Redesignated at 48
FR 36588, Aug. 12, 1983. Redesignated at 51 FR
15212, Apr. 22, 1986]

Group 3600—Mineral Materials
Disposal

NoTE: The information collection require-
ments contained in parts 3600, 3610 and 3620
have been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et seq.
and assigned clearance number 1004-0103. The
information is being collected to allow the
authorized officer to determine if the appli-
cant is qualified to purchase or have free use
of mineral materials on the public lands. The
obligation to respond is required to obtain a
benefit.

PART 3600—MINERAL MATERIALS
DISPOSAL: GENERAL
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Subpart 3602—Disposal of Mineral
Materials: General

3602.1 Mining and reclamation plans.

3602.1-1 Mining plans.

3602.1-2 Reclamation plans.

3602.1-3 Approval and modification of min-
ing and reclamation plans.

3602.2 Sampling and testing.

3602.3 Removal of improvements.

§3600.0-3

Subpart 3603—Unauthorized Use
3603.1 Unauthorized use.

Subpart 3604—Community Pits and
Common Use Areas

3604.1 Non-exclusive disposal.
3604.2 Reclamation.

AUTHORITY: 5 U.S.C. 552; 30 U.S.C. 601; 43
U.S.C. 1201, 1732(b), 1733, 1740; Sec. 2, Act of
September 28, 1962 (76 Stat. 652).

SOURCE: 48 FR 27011, June 10, 1983, unless
otherwise noted.

Subpart 3600—General

§3600.0-1 Purpose.

The regulations in this part establish
procedures for the exploration, devel-
opment and disposal of mineral mate-
rial resources as well as the protection
of the environment of the public lands
under permit or contract for sale or
free use.

§3600.0-3 Authority.

(a) The Act of July 31, 1947, as amend-
ed (30 U.S.C. 601 et seq.) provides:

(1) Authority for the disposal of min-
eral materials including, but not lim-
ited to, petrified wood and common va-
rieties of sand, stone, gravel, pumice,
pumicite, cinders and clay, in the pub-
lic lands of the United States, and from
lands on which the mineral rights have
been reserved to the United States, if
the disposal of these materials (i) is
not otherwise expressly authorized by
law, including, but not limited to the
Act of June 28, 1934, as amended (43
U.S.C. 315 et seq.) and the United States
mining laws, (ii) is not expressly pro-
hibited by the laws of the United
States, and (iii) would not be detri-
mental to the public interest.

(2) That where the lands have been
withdrawn in aid of a function of a
Federal department or agency other
than the Department of the Interior, or
of a State, or other local governmental
subdivision or agency, the Secretary of
the Interior may make disposals under
the regulations in this part only with
the consent of such Federal depart-
ment or agency or of such State or
local governmental unit;

(3) That disposal of mineral mate-
rials under the Materials Act may not
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§3600.0-4

be made from any lands in any na-
tional park or national monument or
from any Indian lands or lands set
aside or held for the use or benefit of
Indians including lands over which ju-
risdiction has been transferred to the
Department of the Interior by Execu-
tive order for the use of Indians.

(4) Authority for the Secretary of the
Interior, in his discretion to permit the
free use of mineral materials by any
Federal or State government agency,
unit or subdivision, including munici-
palities, or any nonprofit association
or corporation. The Materials Act does
not permit these materials to be used
for commercial or industrial purposes,
resale or barter.

(b) Section 302 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1732) directs the Secretary:

(1) To manage public lands under the
principles of multiple use and sus-
tained yield in accordance with the
land use plans developed under the Act
(see subpart 1601 of this title).

(2) To regulate, through easements,
permits, leases, licenses, published
rules or other instruments deemed ap-
propriate, the use, occupancy and de-
velopment of public lands.

(3) To prevent unnecessary and undue
degradation of the public lands.

(c) Section 2 of the Act of September
28, 1962 (76 Stat. 652) requires the Sec-
retary of the Interior to provide by reg-
ulation that limited quantities of pet-
rified wood may be removed without
charges from public lands which he
shall specify. Section 2 of the above
Act applies to the same public lands as
the Act of July 31, 1947, as amended (30
U.S.C. 601, 602). Specifically excluded
are lands in any national park, or na-
tional monument, or any Indian lands.

(d) Section 304(b) of the Federal Land
Policy and Management Act of 1975 (43
U.S.C. 1734) and the Independent Of-
fices Appropriations Act of 1952 (31
U.S.C. 483a) provide authorities for the
collection of fees and the reimburse-
ment of costs by the government.

§3600.0-4 Policy.

It is the policy of the Bureau of Land
Management to permit the disposal of
mineral material resources under the
Bureau’s jurisdiction at fair market
value while ensuring that adequate

43 CFR Ch. Il (10-1-99 Edition)

measures are taken to protect the envi-
ronment and minimize damage to pub-
lic health and safety during the au-
thorized exploration for and the re-
moval of such minerals. No mineral
material shall be disposed of if the Sec-
retary determines that the aggregate
damage to public lands and resources
would exceed the benefits to be derived
from the proposed sale or free use.

§3600.0-5 Definitions.

As used in this group, the term:

(a) Bureau means Bureau of Land
Management, Department of the Inte-
rior.

(b) Director means the Director of the
Bureau of Land Management.

(c) Permittee means any person, cor-
poration, partnership and association,
Federal, or State agency, unit, or sub-
division, including municipalities, and
non-profit organization or corporation
or other entity that has been issued a
contract or a free-use permit for the re-
moval of mineral materials from the
public lands.

(d) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this part.

(e) Mineral material includes, but is
not limited to, common varieties of sand,
stone, gravel, pumice, pumicite, cin-
ders, clay and other mineral materials
and petrified wood.

(f) Public lands means any lands and
interest in lands owned by the United
States and administered by the Sec-
retary of the Interior through the Bu-
reau of Land Management without re-
gard to how the United States acquired
ownership, except lands held for the
benefit of Indians, Aleuts, and Eski-
mos.

(g) Community pit means a site from
which nonexclusive disposals of min-
eral materials can be made. The estab-
lishment of a community pit, when
noted on the appropriate Bureau of
Land Management records or posted on
the ground, constitutes a superior
right to remove material as against
any subsequent claim or entry of the
lands.

(h) Common use area means a gen-
erally broad geographic area from
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